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" Klichten@waterboards.ca.gov

- >>>"Osalbo, Faustino Jun" %saibo@oaklandnet.cofn?--02/08/05'03:41PM >3
“Keith, ' o

~ Thanks, - .

" CC:

"From:  Keith Lichten

To: Faustino Jun QOsalbo
_Date: . 2/8/05 8:15PM : - : .
- - ‘Subject: Re: FW: Response to-Nat'l Heritage Inst,
el

'

"Thanks for théc’héhce to comment. Please $ée our redline-strikeout comments in the attached

- -document. | tried to make them as straightforward as possible~hopefully, they are not too direct._

Overall, itis unclear to us whyyou .don‘t_simply say that the reported data dre exceedanceé. This is the
Discharger's own reported data, and it's straightforward to compare the data with the applicable Basin

“Plan standard. it is not clear #at the site's BMPs are adequately designed; given the large contributing

‘catchments, although they're certainly much better than what was out there October 1. Then, indicate the
reasons why the City believes it is appropriate to fine {ar riot). : ot

Regards,

" Keith H. Lichten, P.E. o
. Acting Seclion Leader :

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suitg 1400 - ’ :

" Oakland, CA'94612

(510) 622-2380 direct -
(510) 622-2460 fax

Please comment on the attached draft. Do Aot send to NHI.

Jun Osalbo

—----Qriginal Message-----

From: Ward, Ron (PWA) o

Sent: Tuesday, February 08, 2005 3:30 PM

To: Osalbo, Fausting Jun - o "
Subject: Response to Nat'l Hesitage Inst. _ -

Jun:

- Please forward the attached draft response to the National Heritage
Institute to Keith Lichten of the CRWQCB. for his comments:

"Ron Ward

Supervising Civil Engineer:
238-6606 o

Dale Bowyes; Laurie Taul, Marcel Uzegbu; Ron (PWA) Ward; Shin-R_oei Lee
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Draft Response to the Nahonal Hentage Institute Feb. 1, 2005 lettcr

-Rﬂnl _

_ The Clty has not addressed Deleva 8 faxlure to comply w1th apphcable water quahty standards

- According to the RWQCB, it appears construction activities have resulted i 1n violation of the

water quality standards for turbldlty “ the results appear to suggest that there were discharges

from the lower detenticn pond ... and turbidity exceedances, on December 7, 8, 27, 30, 31, and

" January 3, 2005,” and “ there remain discharges of turbid water from the site.” E-maﬂ from Keith .
Lichten, RWQCB, to National Herttage Inshtute (Jan 24 2005). :

‘The Storm Water Pollutron Preventlon ‘Plan (SWPPP) in effect for

:the Leona Quarry progect requlres the contractor to propose best .

:management practrces (BMPs) to. prevent erosron and dlscharge of

.~sed1ment laden waters from the srte (The contractor is also

requrred to keep turbldlty of dlscharge waters below a target

"level of 50 NTU or o, more than 10% above background turbldlty

‘:lwhen turbrdlty is above 50 NTU as part of the reglon w1de

_ dlscharge requlrements set by the Callfornla Reglonal Water

_ Quallty Control Board (CRWQCB) However, in accordance ‘with the
CRWQCB practlces, the contractor may not. always be flned when the

dlscharge water exceeds the turbldlty standards Included as

-part of the CRWQCB requlrements is the condrtlon that if the_ N

'contractor 1mplements the BMPs to the. "maxrmum extent

practlcable" (MEP) , and the turbid dlscharge is unav01dable,'a

' flne.may not be 1mposed CRWQCB’ s interpretation of MEPs is the

hlghest level of effort and technology typlcally utlllzed to

. control erosion in prOJects of ‘this size in areas of srmllar,

'ralnfall amounts [As a rev:.ewer, it is unclear to me what the’

connectron is between ‘the City’s enforcement process, wh:.ch you




:dO'net discuss, and the Board’s'general appreoach, which is

outlined hereir This reSponse does not make a connection: between

.fjtne two, nor does 1t descrlbe the City’s approach the

E.-requlrements of the NPDES municipal stormwater permlt under whlch

" the City operates {which are dlrectly appllcable to the caee at

-hand),.or_relatéd'informatibn.]

. So if the turbidity standards are exceeded in the discharge

.water, the contractor is flrst requlred to 1dent1fy the cause of :

- the hlgh turbldlty. The ceﬁtracf may not Be~ fTmefeﬂ@d#uL

such = series _ mE. . [This is true only up to a

point. For example, 1f a prOJeet’s controls were underdesrgned

efor known - 51te condztlons, and that- resulted in turbld ":,""

'dlscharges, then it would be inappropriate to simply use heavy

- storms as an excuse,-since the underdesigned controls*a factor

within the discharger’s control——would have clearly contrlbuted

to the dlscharge &s we note below, the site’s BMPs—even - the

current BMPs—appear underdesigned.

Indeed one of DeSliva s initial’ arguments when we began

{_enforcement in Octeber was essentlally that under the NPDES

'Constructlon Sformwater Permlt they were allowed to lmplement

 1neffect1ve c0ntrols and then brlng them up to a hetter condltlon

as they failed over tlme. Our response was' that the Permit

requires a level of best professional judgment,.Sﬁch thet one

cannot aim very-low,'as they did, and then come'beck later when




thlngs go bad, u51ng that Permit approach as a shleld ]If further

: BMPs are 1dent1f1ed as an effectlve way to reduce the turbrdlty,._{
o . rthe contractor is then respons*ble for 1mplement1ng those BMPS
'::'feEE&ggggzg;ﬁzgg;gggég&;gwessed,P If the cause of the turbldlty is
| ‘found to be neqgligence of the contractor, a flne may be 1mposed
Since October 15; 2004, the contractor has implemented’ several
additional BMPs, such as blanketlng the lower thlrd of the srte
' with erosron control fabric, rnstalllng a serles of storage
tanks, plate fllters, sand frlters, a flocculent dlspenser to ald
in . settlrng clay partlcles, and an elaborate _pump system tor.
direct storm water runoff to the detentron ‘basin and then through

- the frltratlon system [These 5tatements regardlng addltlonal

BMP3 are correct. However, it should be’ noted that these BMPs

'werefimolemented only Lnder threat of enforcement and that they

repraceo a series of BMPS that appeared clearly 1nadequate for .

the site. Our.view is that they should have been in place prior

Lo the beglnnlng of the rainy season}

. The PrOjeot is utilizrng a‘detention basin to store storm water.
runoff and groundwater collected. from the Progect The' detention
basrn has the capacrty to store approxrmately 2" to'3”

oontlnuous rainfall before overflowrng intg the storm draln .

system leading to Chimes Creek [This statement appears to be

1ncorrect. We have not been abTe to locate 1nformatron that

would substantlate these numbers, and we would strongly recommend

that Yyou obtain the followrng lnformatlon prlor to maklng thls




. response: the volume of the upper pond’ avallable for use to

detaln'runoff' the volume of the lower pond avallable for use to

,detaln runoff “the total area of the catchment—lncludlng the area :”

above the 51te that dralns down to the maln basan, and;'the :

englneerlng analy51s used to do the lower pond’srconstruction—

stage water quality de51gn 'The Dlscharger S SWPPP states that

“there is an 1n1t1al Site area of 128 acres, and then a post—'

constructlon site area of - 153 acres. However, 1t s our - -

understanding that the total catchmnnt contrlbutlng to .the .

-dowustream basrn 15 more like 230 or 240 acres As far as we can

tell the detentlon pond detalns about 3 3 acre- feet accordlng

to our on- site dlsou551ons w1th the Discharger’s . representatlves

If these numbers are correct then the pond would detaln about

0.2 inches ¢of runoff rather than the 2 3 1nches you 1ndlcate

'If wWe use the numbers ‘Stated 1n the Dlscharger s SWPPP {i.e.,

Sassums that'abeut 120 acres drain to the ba51n) then the pond

"would detain only about 0.3 inches of runoff DeSllva assumed a -

site runcoff coefficient of 0.45 kL) that translates to ralnfalls

cf 0, 4 = 0 7 1nches, resg ctlvelg These are substantlally below'

‘ the numbers you give:  Your numbers aopear to be calculated ror.‘

tne detentlon pond’s flood Flow. capa01ty, wh1ch we understand is

:about 33 acre-feet, However, clearly the pond is detaining

nowhere near that klnd of volume for water quallty As we

dlSCUosed on tbe site, Ffor Dubllc safety reasons, it is not

acceptable for the water qu alrtv portion of the pond to take up -

the flood flow storage volume.
)




In its design calculations for the upper detention pond, dated

Seotember 1, 2004 the Dlscharger notes the Constructlon

iaStormwater Permlt standard cf. 3, 600 cublc feet of capac1ty per.

"acre of catchment If we assume a - 120 ~acre- catchment for the

lower pond then 1t should have a: detentlon volume of at least

. 9.% acre- feet Lo meet thlS standard If we assume what we

understand to be the actual contrlbutlng catchment—more llxe 230

acres—then “the lower pond would have a volume of 19 acre- feet

It mlaht be reasonable to subtract the volume of the upper pond

'_ but it 1s unclear what detentlon volume is regularly avallable in

:that pondhthat is; the uoper pend seems to pond water for

.”extended periods'of tlme, 50 that 1ts effectlve detentlon volume

- may be lower than the desrgn volume

: :nWe know that the Dlscharger ‘s 1mplemented treatment system has a .

flow rate of about 350 gallons per mlnute, or 0, 78 cfs, As such,

_the lower pond is full to 3.3 acrewfeet,-and NO more water .is

- oocoming in, it would take that treatment system more than 2 days

to empty the’ lower pond Therefore, 1t will work effectlvely

only when relatlvelj small storms come along in a widely spaced

manner This pumplng tlme, comblued wrth _the relatlvely low

““pparent pond volume relatlve to the upstream catchment, sugqest

that the pond and treatment System remain under31zed] The

majorlty of the storm water runcff and ground water enters the
detention pond where it is pumped into a settllng and filtration

system te clean the water of any sedlments, and then released

~into the storm draln system and‘Chlmes Creek This system has




proven to be very effectlve in reducrng turbldlty levels of

:dlscharges from the srte [We would not make a statement llke

'T‘tols glvea the Dlscharger s own 1eport1ng, whlch shows reguiar

ex\_eedanceq of the Basin Plan standard for turbldlty __We mlght.

no e that the system appears to have functloned effectlvely for

‘-dsnall storms, and that it appears to be more effectlve than not

hav;ng the system ]

:'.On”December Tm,'the small sedlment pond overflowed from the rim

T of the pond onto the rnlet at Mountaln Blvd The pond is- llned

wrth plastlc and the overflow1ng water was flltered with hay

: bales ~[This respopse should note that vyour 1nspectors and Board

1nsoectors have observed that these hay bales are lnadequate to,

control turoldlty in dlscharge from the small pond Also, this

‘overflow 1nd1cates an lnadequate BMP des1gn It would be helEfu

to state here the Dlschagger 8 response to the observed

1nadeguate de31gn}

:The drscharges on December 8 2004 were the result of the 31te
“rece1v1ng approxrmately 3 1nches of ralnfall in a 48-hour perlod
The detentlon pond was, not able to hold thlS large quantlty of
runoff and overflowed before treatment "The" smaLI*sedimeht'pond

'also overflowed [See dlscu531on above]

. On' December 27, 2004, there was no dlscharge from the 51te other.

chan clean water from the filter system. [Thls statement does




‘not appear to respond to the Dlscharger 5 reported exceedence, as

'reported in 1ts “Stormwater Samollng Results October 26 through

'_ January 3 2005 “'sent on’ January 12 2005. _TwWo copres of thls L

: report were forwarded to Marcel In that report, the Dlscharger o

' appears to self- report analytlcal results showrng an exceedance

Thus, there seems to be a contradlctlon between the Dlscharger 5

‘reported exceedance and the r‘_rty 5 statement that only clear

water Was dlscharged from the srte ]

'On_December.BO .2004 another heavy storm occurred and the only

‘dlscharge from the srte was from the filter system {See our note

for Decembsr 27]

©On ‘Décember 31“, wrth contlnuous rain for two days, there was a
'dlscharge from the square openlng due to the runoff exceedlng the
'capac1ty of the- detentlon pond. The dlscharges were from the

7‘surface of the stored water. [;he last sentence would be more

srgnlflcant if the dlscharge Was. from a2 site with very large—-

gra1ned sedlment because a surface discharge would then

Eotentlally have been srgnrflcantly cleaner than water from lower

: .down However, flner grazned sedlments have shown up in thls

_site’s-discharges, and with the added mixing that may have been

caused by 1nflows to the pond and rainfall, it’'s not clear that

the water at the top would have been nuch cleaner See also our

-discussion regardlng pond volume and treatment system capacrty,

above, ]




On January 3 2005 there was ‘no rain but the construction area
jwas wet The water level at. the detentlon pond was: hlgh and a )
'_dlscharge occurred when the contractor adjusted the elevatlon of
- the weir in the square openlng The contractor attempted repalr
_:pr0cedures Lo increase the long term capa01ty of the- detentlon
pond, and a momentary release of turbid water from the detention
pond_occurred. None'of these discharges were considered
r_avordable ‘and the contractor was not flned for turbld dlschargesﬁ

[Slnce the Dlscharger had a treatment system and an upper pond

Lt appears mettiods were. avallable to help 1t reduce lower pond

volume prlor to d01ng work, and thus avord such a dlscharge

Tnls response does not e\plaln the questlon that naturally comes,

'j‘wty was the Dlscharger not able to avord thls turbld dlscharge°’”

' To me, the characterlzatlon of the dlscharge as a “momentary”

scharge 1nolcates that it occurred over a mrnute, or perhaps a

few minutes, or less Is that a correct characterlzatlon'J Can

‘Xgu 51moly 1nstead estlmate the volume of dlscharge7 Based on

" the Dlsoharger’s renorted sampling, the turbldlty levels in its

Adischarce at 7 am, whlle in exteedance of Basln Plan standards,

were stlll relatlvely low, at about 69 NTU So you might mention

that. However, perhaps there was a separate discharge of turbid

water that was not captured by the reported sampling;




' Overall, the draft response does not seem to substantively

address the comment, given the known site conditions and applied

‘BMPs. -

~Also, we'would note that‘gi#ethur'further analysis of the

detention pond for construction, lt is unclear to us how thls

pord can be expected to functien adequately to treat post- -

censtruction runoff from the project site. A typioal design

woula requlre the pond to treat the runoff resultlng from about 1

inch. of rain; however, it appears that the pond’s post—

constructlon water quallty volume falls well . below ‘the necessary

volume Slmllarly, even for small storms, runoff-ponds in the

- basin to oeoths of at least several feet renderlng flow through

-treatm~nt of tne Kind descrlbed in the project’s CEQA documents

B 1nef:ect1ve Is it possrble that ‘the city has not- yet completed

-an englneerwng rev1ew of the basrn S water quallty design

) features to ensure it would meet some basic minimuam standards‘J

'Thls is partlcularlv of concern, since the City appears to have

determlned that ne ctHer stormwater treatment BMPs w1ll be

.constructed in the project (a51de from the basin), When we met”

E wrth you ldst, you 1nd1cated that the: Clty had performed an

analyels ef the prOJect Lo come to the CEQA ~docupgent- requlred

conclas 10n that no other BMPs were feasible, However, you did

not have that analysis handy at the time. Would it be possible

~for vou to forward that analy51s Lo us?






